U of O CDRC Rulemaking Consensus Group

Final Rule Concepts 
Recommended by Consensus on 9-6-06
OAR:  Funds Available for Community Dispute Resolution Programs

The following rule concepts were adopted by a unanimous consensus of those present at the September 6, 2006 meeting.
1. Allocation of Funds.  The Dean of the U of O Law School (hereafter “The Dean”) shall allocate the funds received pursuant to ORS 36.155 in the following manner:

1.1. Reserve four percent as a Capacity Building Fund, to be used by the Dean in consultation with the Advisory Council, for development, capacity building and support of community dispute resolution services throughout the state.
1.2. Allocate the amount necessary for the Law School’s administration of the program.  This administrative amount shall be no less than 20% of the Reference  Budget amount described in 2 below, and is expected to increase for inflation and cost of living adjustments.  Increases beyond that amount will be made in consultation with the Advisory Council.
1.3. Designate the remainder of the funds as the Grant Award Budget for the biennium, which shall be the amount awarded as grants for the purpose of providing dispute resolution services in counties.
2. Grant Awards.  The Grant Award Budget, shall be distributed in the following ways:
2.1. To maintain the base of services that has been developed in the state based on the prior requirement to allocate a certain percentage of dispute resolution surcharge fees collected in each county back to that county, and to reallocate funds to support sustainability of programs funded in the reference biennium , the Dean will use as a  Reference Amount, the budget amount that was available for grants, administration and program development in the 2005-2007 Reference  Biennium, of $1,260,165.  Seventy six percent of the Reference Amount will be called the Grant Award Reference Amount , and will be allocated to the counties or groups of counties having existing programs who received grants from OOCDR in the Reference Biennium, in the following percentages:
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2.2. If the Grant Award Budget exceeds the amount of the Grant Award Reference Amount listed above, the Dean shall consult with the Advisory Council on the distribution of the excess.  The Dean and the Advisory Council shall consider but are not limited to the following:

2.2.1. The amount that is considered a minimal sustainable level for a program (in 2006 determined to be $50,000 per biennium).

2.2.2. Returning programs to the level of their actual allocations in the  ’05-’07 biennium
2.2.3. Needs/Unmet needs for community dispute resolution services within counties and throughout the state
2.2.4. Workload, performance of particular programs

2.2.5. Innovation, special projects

2.2.6. Dispute Resolution Surcharges collected in each County as an indicator of need in the County

2.2.7. Guiding values and principles  as adopted by Advisory Council
2.3. If the Grant Award Budget is less than the amount of the Grant Award Reference Amount listed above, the Dean shall consult with the Advisory Council on the allocation of the deficit.  The Dean and the Advisory Council shall consider but are not limited to the following:

2.3.1. Impact to services

2.3.2. Impact to viability/sustainability

2.3.3. Need for services/funds

2.3.4. Availability of alternative sources of funds or services
2.3.5. Guiding values and principles  as adopted by Advisory Council
2.4. If in any biennium an amount allocated to a County under section 2.1 above is not awarded to a program in that county by a certain time to be set by UofO, it shall be awarded in that biennium under section 2.2 above as an amount exceeding the Grant Award Reference Amount.

3. Capacity Building Fund.  The Dean will allocate the Capacity Building Fund in consultation with the Advisory Council.  The allocation is intended to be flexible and responsive to changing needs.  The Dean and the Advisory Council shall consider but are not limited to the following in making the allocation:

3.1. The need to develop additional funds for programs and statewide services (refine wording)
3.2. New program development

3.3. Program support for existing programs

4. Advisory Council.  The Dean will create an Advisory Council for this program.  

4.1. The Advisory Council will advise the Dean on allocating the Capacity Building Fund and the Grant Award Budget that is in either excess or deficit of the Grant Award Reference Budget and on other matters relating to administration of the Program based on adopted guiding values and principles
4.2. The Advisory Council will consist of a minimum of seven members appointed by the Dean, including representatives of funded programs and others reflecting the diversity of interests in community mediation around the state.
Entities Eligible for Grant Funding
The following rule concept was recommended by consensus at the September 6, 2006 meeting.  The consensus on this concept included a dissenting view which will be reported in the Consensus Report that accompanies these recommendations.
The rule defining entities eligible to receive funding should clarify that Courts are not eligible to receive funding.  The rule might include a definition of a community dispute resolution program to serve as a rationale or explanation for why Courts are not eligible.

Although a sub-group developed a definition of community dispute resolution program as a proposal, the full group did not work with the proposal and no definition is recommended as a part of the Group’s work.
